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Purpose
	When a court appoints DFPS managing conservatorship, DFPS is responsible for all decisions related to the child. Tex. Fam. Code (TFC) §153.371 (10). DFPS can delegate, or share, responsibility for day to day education-related decisions with the Education Decision Maker (EDM). TFC §263.004 (a). However, in the case of a child with a disability, special education decisions must be made by a Surrogate Parent.
	Under state and federal law, a child in foster care who is eligible to receive special education services must have a surrogate parent appointed to make all special education-related decisions for the child. 34 CFR 300.519(a); 34 CFR 300.30; Tex. Ed. Code §§29.001, 29.015. 

	
Who appoints this person? 
	Usually, DFPS.                                                           Sometimes, the court will designate an EDM. 
	Usually, school districts.                                                              Sometimes, the court will designate a Surrogate Parent. 

	
Who can serve in this role? 
	Usually the caregiver (i.e. foster parent, staff at Residential Facility, etc.)
	Preference is given to foster parents. TEC § 29.015(a). Relatives, other caregivers or Court Appointed Special Advocates can also be appropriate. TFC §263.0025 (c). 

	
Who can NOT serve in this role?
	Although anyone can serve in this role, DFPS has discretion to designate the EDM. 
	DFPS, TEA, a school or district, or any other agency involved in the education of the child.  This means that a CPS or facility caseworker cannot act as Surrogate Parent for the child. TFC §263.0025 (d). 

	
Responsibilities




















	[bookmark: _GoBack]As mentioned above, the EDM is responsible for day to day decisions such as enrolling a child in school, determining course selection, receiving report cards, approving field trips, etc. The DFPS caseworker may request the EDM notify or consult with the caseworker or supervisor on any of these matters before communicating a decision to the school. For more information, see form 2085E at http://www.dfps.state.tx.us/site_map/forms.asp



Note, the caseworker is still responsible for school selection. 
	A Surrogate Parent has the rights and responsibilities that a parent has under special education law, including the right to represent the child in matters relating to: (1) the identification, evaluation, and educational placement of the child; and (2) the provision of a free appropriate public education (FAPE) to the child. 20 USC 1415; 34 CFR 300.519

Under TEC §29.001 (10), a Surrogate Parent must:
•Complete a training program;
•Visit the child and the child’s school;
•Consult with persons involved in the child’s education, (including teachers, caseworkers, court-appointed volunteers, guardian ad litem, attorney ad litem, foster parents, and caretakers);
•Review the child’s educational records;
•Attend the child’s  Admission, Review, and Dismissal (ARD) committee meetings;
•Exercise independent judgment in pursuing the child’s interests; AND
•Exercise the child’s due process rights under state and federal special education law.

	
Training
	Training on making education related decisions is included in foster parent training. No additional training is required.













	A foster parent can serve as Surrogate Parent if s (he) has no conflict of interest and has knowledge and skills to represent the child. Upon appointment, the foster parent can act as the Surrogate Parent for the student. After 60 days, the foster parent is considered to be the parent for purposes of special education so long as the foster parent completes a Surrogate Parent training program within the 60 day period.   TEC § 29.015(b). Training must be completed within 90 days of assignment as Surrogate Parent. Tex. Admin. Code §89.1047 (a). No continuing education is required in order to maintain status as Surrogate Parent. 

	
Timing
	DFPS must appoint an EDM with 5 days of the adversarial hearing and notify the school and court of any changes within 5 days of the appointment of the EDM. TFC §263.004. 
	The district must make "reasonable efforts" to appoint a Surrogate Parent within 30 days after a determination that the child needs a Surrogate Parent. 20 USC 1415(b)(2); 34 CFR 300.519(h)

	
Important Documents
	DFPS form 2085E is the form that will be provided to the school and the court to document who is acting as the EDM. This authority can also come from a court order. 
	Documentation from the school district or court order. DFPS form 2085E also identifies the Surrogate Parent. 

	
Relationship between the EDM and Surrogate Parent
	In the case of a child with a disability, the same individual may serve as both the EDM and Surrogate Parent, but this is not always the case.


	The Surrogate Parent has decision making authority for special education related decisions. Nonetheless, if there is a conflict between an EDM and a Surrogate Parent, all stakeholders and parties should collaborate to resolve the issue.



